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Rules and Regulations

Title 3—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission
-PART 213—EXCEPTED SERVICE

General Services Administration

Section 213.3337 is amended to show
that the following two positions are no
longer excepted under Schedule C: One
Special Assistant to the Administrator
and one Executive Assistant to the Ad-
ministrator.

Effective on publication in the FEDERAL
REGISTER (8-11-72), subparagraph (7) is
revoked and subparagraph (12) is
amended under paragraph (a) of
§ 213.3337 as set out below.

§213.3337 General Services Adminis-
{ration.
(a) Office of the Adminisirator. * * *
(7) [Revoked]
* * * * =
(12) One Executive Assistant to the
Administrator.
* x * * *
(5 U.S.Cc. 3301, 3302, E.O. 10577; 3 CFR
1954-58 Comp. p. 218)

UniTED STATES CIvIL SERV-
ICE COMMISSION,
[seaL] James C. Sery,
Ezecutive Assistant
to the Commissioners.

[FR Doc.72-12682 Filed 8-10-72;8:50 am]

+ Title 7—AGRICULTURE

Chapter [—Agricultural Marketing
Service (Standards, Inspections,
Marketing Practices), Department
of Agriculture

SUBCHAPTER A—COMMODITY STANDARDS AND
STANDARD CONTAINER REGULATIONS
PART 35—EXPORT GRAPES AND

PLUMS

Minimum Packing and Labeling
Requirements

Notice was published in the FepERAL
REGISTER on July 4, 1972 (37 F.R. 13180),
Tegarding a proposed amendment to the
regulations (7T CFR Part 35) issued pur-
suant to the provisions of the Exporb
Grape and Plum Act, as amended (74
Stat. 734; 75 Stat. 220; 7U.S.C. 591-599),
and to the authority set forth in section
7, 14 Stat. 734; 7 U.S.C. 597, for carry-
ing out the provisions of said act.

The notice provided a period of 20 days
after publication thereof in the FEDERAL

FEDERAL

REeGIsTER during which interested per-
sons could file written data, views, or
arguments pertaining thereto. Views
were filed within the prescribed time by
the Barr Packing Co., Sanger, Calif., re-
questing that an exception be made in
the regulations permitting gropes in saw-
dust packs to be “fairly well colored" in-
stead of “reasonably well colored.” The
request stated that in some years it is
extremely difficult for Emperor varlety
grapes to meet a grade which contains
the *“reasonably well colored” require-
ment because of the occurrence of grow-
ing conditions that are not favorable to
the development of color. Innsmuch as
the “reasonably well colored” require-
ment is & provision of the U.S. ¥ancy
Export Grade, any change in such re-
quirement would be more appropriately
effected by amendment of the grade
rather than as an exception to the
regulations under the Export Grape and
Plum Act. The alternative would ke to
require that grapes In sawdust packs
meeb only the requirements of U.8. No. 1
Table instead of the U.S. Fancy Export
Grade. However, sawdust packed grapes
have a reputation in export channels as
a superior pack of grapes. The industry
has indicated that it is desirable to con-
tinue to maintain such reputation and
consistent therewith has recommended
that the regulation require Emperor
grapes in sawdust packs destined for ex-
port to conform with the U.S. Fancy Ex-
port Grade. Therefore, in view of the fact
that the regulations would permit Em-
peror grapes which do not meet the “rea-
sonably well colored” requirement to be
exported in other than sawdust packs if
they meet the requirements of the U.S.
No. 1 Table Grade, it is concluded that no
exception from the color requirements
of U.S. Fancy Esport Grade should be
made for Emperor grapes for export in
sawdust packs.

The amendatory provisions hereinafter
set forth are necessary to bring quality
requirements effective for Emperor
grapes under the Export Grape and
Plum Act into conformity with the re-
cent revision of the U.S. Standards for
Grades of Table Grapes (European or
Vinifera type). The revised standards,
among other things, superseded the U.S.
Standards for Sawdust Pack Grapes
(European or Vinifera type) on May 1,
1972, It is therefore desirable to delete
the reference to U.S. No. 1 Sawdust Pack
Grape Grade (based on the now obsolete
U.S. Standards for Sawdust Pack
Grapes) provided in §35.11¢a) of the
regulations of the Export Grape and
Plum Act. The minimum grade for ex-
port shipments of Emperor grapes in
sawdust packs specified herein is neces-
sary to prescribe quality and packaning
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requirements comparable o thosze in the
standard that was terminated on May 1,
1972, with the following two exceptions
relative to Emperor grapes: (1) the US.
Fancy Export Grade requires such grapes
to be at leash “reasonably well colored”
which is a slizhtly more restrictive color
requirement that “fairly well colored”
previously required; and (2) moturity
requirements are based on the maturity
requirement of the State where the
grapes ore grown. Minor changes in the
citations are alzo necezsary in para-
graphs (b) and {(c) of § 35.11 fo conform
to the revised standards for table grapes.
After consideration of all relevant
matters prezsnted, including the propo-
cal ceb forth in the aforesaid notice, the
views exprezsed by Barr Packing Co., and
other available information, it is hereby
found that the amendment of the said
requlations as hereinafter set forth is in
accordance with the provisions of the act.
Accordinaly, the provisions of § 35.11 are
amended to read as follows:
§35.11 Minimum requirements.

7o person shall ship, or offer for ship-
ment, and no carrier shall transport, or
receive for transportation, any shipment
of Emperor variety grapes to any foreigm
destination unless:

t2) Such grapes in sawdust packs meet
each applicable minimum requirement. of
the U.S. Fancy Export Grade as specified
in the TUnited States Standards for
Grades of Table Grapes (European or
Vinifera type) (5§51.880-51.912 of this
chapter).

(b) Such grapes in other than saw-
dust packs meet each applicable mini-
mum requirement of the U.S. No. 1 Table
Grade as specified in the United States
Standards for Grades of Table Grapes
t{European or Vinifera type) (§§51.220~
51.912 of this chapter).

t¢) Each poackage of such grapss,
other than consumer sized packages of 5
pounds or less in master containers, is
marked plainly and conspicuously with
(1) the name and address of the grower
or packer; (2) the variety; and (3) the
name of the U.S. grade, as “U.S. Fancy
Esport” or “US. No. 1 Table” or higher
grade, if the frult meets each applicable
minimum requirement of such grade.

Dated: August 7, 1972, to become ef-
fective 30 days after publication in the
Frooran REGISTER.

E. L. Pererson,
Administrator,
Agricultural Marketing Service.
[FR Do072-12630 Filed 8-10-72;8:52 am]

11, 1972
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Chapier VIil—Agricultural Stabiliza-
tion and Conservation Service
(Sugar), Department of Agriculture

SUBCHAPTER E-—DETERMINATION OF SUGAR
COMMERCIALLY RECOVERABLE

[Sec. 831.4, Rev. 1, Supp. 9]
PART 831—BEET SUGAR AREA

1972 Crop; Rates of Recoverability

Pursuant to section 302(a) of the
Sugar Act of 1948, s amended, § 831.19
is added to read as follows:

§831.19 Rates of recoverability, 1972
crop.

The hundredweight of sugar, raw value,
commercially recoverable from sugar
beets on the 1972 crop shall be com-
puted by multiplying the net weight
thereof in tons, at the time of delivery to
a processor, by the rate of commercially
recoverable sugar which is applicable un-
der the following provisions of this
section:

(a) For sugar beets marketed within
a settlement area under any type of
agreement other than “individual test”
or s “combined individual-cossette test”
contract, the rate of commercially recov-
erable sugar per ton of beets with respect
to each settlement area is established
as follows:

1985-71 Ratoof
Sugar companies and average commercially
settlement areas sugar  recoverable
content sugar
Amalgamated Sugor Co.: Percent  Hundred-
Idaho district and Elwyhes weight
19 ¢ (S, 16.23 2.8%2
Cache, Franklin, and Ogden
12 < 15 2 641 2,737
Ultah-Idaho Sugar Co.:
Layton, Idaho distriet.......- 15.78 2.803
American Crystal Sugar Co.:
Moorhead, Crookston, and
East Grand Forks, Minn,,
and Drayton, N. Dak.
factorles 16.60 2,77
Buckeye Sugars, Inc.:
Ottawa, Oho. coceraaccmanen 14.83 2,634

(b) For sugar beets marketed under
“individual test” contracts, other than
those sugar beets marketed for process-
ing by the American Crystal Sugar Co.
at their Mason City, Jowa, factory, the
rate of commercially recoverable sugar
per ton of beets shall be computed by
multiplying 20 hundredweight by the
percentage of sugar content of such beets,
and then multiplying the result by 84.8
percent (the average extraction rate, as
adjusted for shrink, effective for such
beets). This computation can be short-
ened by the use of the factor of 0.1696. As
an ezample, a content of 16.37 when mul~
tiplied by 0.1696 would result in a rate
of commercially recoverable sugar of
2.776 hundredweight.

(¢) For sugar beets marketed under
“combined individual-cossette test” con-
tracts, including those sugar beets mar-
keted for processing by the American
Crystal Sugar Co. at their Mason City,
Towa, factory, the rate of commercially
recoverable sugar per ton of beets for a
producer shall be computed by multiply-
ing 20 hundredwelght by the adjusted
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percentage of sugar content of the beets
delivered by such producer and then mul-
tiplying the result by 88.8 percent (the
average extraction rate effective for such
beets). This computation can be short-
ened by the use of the factor of 0.1776, As
an example, an adjusted content of 16.37
when multiplied by 0.1776 would result
in a rate of commercially recoverable
sugar of 2.907 hundredweight. The ad-
justed perzentage of sugar content for
each producer shall be obtained by mul-
tiplying the weighted average percentage
of sugar content of the beets delivered by
him by & factor, the numerator of which
shall be the appropriate factory cossette
test average set forth below and the de-
nominator of which shall be the weighted
average sugar content of all beets de-
livered to the factory at such time as
the Agricultural Stabilization and Con-
servation State Committee determines
that at least 97 percent of the current
crop of beets has been delivered to such
factory.

1965-71

average

sugar
Sugare companies and content
settlement areas (Percent)
Amalgamated Sugar Co.:
Nyssa-Nampa district__camoonos 15.20
American Crystal Sugar Co.:
Mason City, Jowa factory.—comeaas 14.56
Utah-Idaho Sugar Co.:
Toppenish-Moses Lake district..... 16.61

Utah area (also includes beets from
the Layton-Utsh area and tho
Price-Wellington area) wawemae-a 15.37
Idaho district. 16,72

STATEMENT OF BASES AND CONSIDERATIONS

Section 831.4 (7 CFR 831.4) provides
the method of determining and estab-
lishing emounts of suger commercially
recoverable from sugar beets and pro-
vides that the rates shall become effec-
tive when public notice thereof is given
in the FEDERAL REGISTER (8-11-72),

Pursuant to that regulation, this sup-
plement sets forth the rates of recov-
erability as determined for the 1972
crop. Definitive rates are specified for
the varlous settlement areas wherein
sugar beets are marketed under “cossette
test” contract. Within these areas, the
rates give effect to 1965-71 average per~
centages of sugar content and the
1966-70 national average extraction rate
of beet sugar, raw value, of 88.8 percent.

In leu of an extensive table of defini-
tive rates applicable to sugar beets of
various percentages of sugar contenf as
marketed under “individual test” con-
tracts, this supplement provides that the
rate of recoverability per ton of beets of
any given percentage of sugar content so
marketed may be computed by multiply-
ing such content by the factor of 0.1696.
This factor gives effect to the average
rate of extraction of sugar, raw value, of
84.8 percent, as applicable to individual
test beets. Listings of the applicable
rates (expressed in hundredths) will be
available for inspection at county ASCS
offices in sugar beet producing counties.
Similarly, for bheets marketed under
“combined individual-cossette test” con~
tracts, a factor of 0.1776 may be used to
give effect to the average extraction rate
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of 88.8 percent. The difierence between
88.8 and 84.8 represent: the average
“shrink” In percentage of sugar confent
between the time of deltvery and the
time of processing for all beets, of the
crops of 1966~70 marketed under indi-
vidual test contracts. The lower percent-
age is not specified for beety markoted
under combined individual-coszgette testy
because the results of such tests include
adjustments to the cossette basis.

The percentages of 88.8 and 84.8 ny
determined herein for the 1972 crop,
compare with the percentages of 80.5
and 85.7 for the 1971 crop.

Beginning with the 1964 crop, tho rep-
ulations have provided that the 7-year
factory cossette test average be subati-
tuted for the current year's factory cos«
sette test average in calculating the foo-
tor to be applied to individuel grower's
sugar content for those growers morlet-
ing beets under “combined individual-
cossette contracts”. The averape sugar
content for each factory shown in pora~-
graph (¢) of §831.19 represents the
welghted average of the factory’s coue
sette tests for the crops 1965-71.

The Ideho district of the Utah-Idaho
Sugar Co. has been ploced under the com-
bined individual-cossette test rates be-
cause of a similar change in thiy
contract.

A notice of proposed rule making was
not glven for this determination ag it
follows mathematical formulas which
make use of actual operating and pro-
duction data reported by the sugar face
torles involved. Therefore, no dlscro-
tionary decisions are involved and a pub-
lic recommendation would not chonge
the data, Public notice is, therefore, un~
necessary.

Accordingly, I hereby find and conclude
that the foregoing determinntion will
ggecx;u?te the applicable provisions of

e Act.

(Secs, 303, 303, 304, 403, 61 Stat, 030 ag
amended, 932; 7 U.8.0. 1132, 1133, 1134)

Effective date: Date of publication
(8-11-12).

Signed at Washington, D.C,
August 4, 1972,

Cuarrrs M. Cox,

Acting Deputy Administrator,

State and County Operations,

Agricultural Stabilization and

Conservation Service.
[FR Doc.72-12596 Filed 8-10-72;8:45 am|]

on

Chapter IX—Agricultural Marketing
Service (Marketing Agrcements and
Orders; Fruits, Vegetablos, Nufs),
Depariment of Agriculiure

PART 219—PEACHES GROWN IN
MESA COUNTY, COLO.

Expenses and Rate of Assossment

On July 26, 1972, notice of rule making
was published in the Feperal Roersrnn
(37 F.R. 14879) regerding proposed ox-
penses and the related roto of assecse
ment for the period December 1, 1871,

11, 1972



through November 30, 1972, pursuant to
the marketing agreement, as amended,
and Order No. 919, as amended (7 CFR
Part 919), regulating the handling of
peaches grown in Mesa County, Colo.
‘This notice allowed interested persons 10
days during which they could submit
written data, views, or arguments per-
taining to these proposals. None were
submitted. This regulatory program is
effective under the Agricultural Market-
ing Agreement Act of 1937, as amended
(7US.C. 601-674) . After consideration of
all relevant matters presented, including
the proposals set forth in such notice
which were submitted by the Adminis-

trative Committee (established pursuant
10 said marketing agreement and order),
it is hereby found and determined that:

§ 919.211 . Expenses and rate of assess-
ment.

(a) Ezxpenses. Expenses that are rea-
sonable and likely to be incurred by the
Administrative Committee during the
period December 1, 1971, through No-
vember 30, 1972, will amount to $850.

M) Raile of assessment. The rate of
assessment for said period, payable by
each handler in accordance with § 919.41,
is fixed at $0.02 per cwt. of peaches.

It is hereby further found that good
cause exists for not postponing the effec-
tive date hereof until 30 days after publi-
cation in the FeperanL REGISTER (5 U.S.C.
553) in that (1) shipments of peaches
are now being made, (2) the relevant
provisions of said marketing agreement
and this part reguire that the rate of
assessment herein fixed shall be appli-
cable to all assessable peaches handled
during the aforesaid period; and (3)
such period began on December 1, 1971,
and said rate of assessment will auto-
matically apply to all such peaches he-
ginning with such date.

(Secs, 119, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: August 7, 1972.

CHARLES R. BRADER,
Actmg Deputy Director, Fruit
and Vegetable Dwzswn, Agri-
cultural Marketing Service.

[FR Doc.72-12650 Filed 8-10-72;8:49 am]

PART 930—CHERRIES GROWN IN

MICHIGAN, NEW YORK, WISCON-

" SIN, PENNSYLVANIA, OHIO, VIR~

GINIA, WEST VIRGINIA, AND
MARYLAND

Subpart—Rules and Regulations
EXEMPTIONS GRANTED

Notice was published in the Feperan
ReEecIsTER issue of July 28, 1972 (37 F.R.
15169), that the Department was giving
consideration to proposed amendment to
the rules and regulations (Subpart—
Rules and Regulations, 7 CFR Parts
930.101 through 930.158; 37 FR. 273,
13789) hereinaffer designated as Sub-
part—Rules and Regulations, pursuant
to the applicable provisions of Marketing

RULES AND REGULATIONS

Order No. 930 (7 CFR Part 930) regulat-
ing the handling of cherries growvn in
Michigan, New York, Wisconsin, Penn-
sylvania, Ohlo, Virginia, West Virginia,
and Maryland, hereinafter referred to
collectively as the “order”, Thisis arezu-
latory program effective under the Aexi-
cultural Marketing Agreements Act of
1937, as amended (7 U.S.C. €601-674). The
aforesaid amendment to the rules and
regulations as proposed by the Cherry
Administrative Board, the asency estab-
lished under said order to administer the
provisions thereof. No written data,
views, or argsuments were filed with re-
spect to said proposal during the period
specified therefor in the notice.

The amendment would establish an
exemption from the provision of 5§ 930.52
through 930.60 for cherries which are
processed into a coloring asent. Such
processing of cherrles uses less than 5
percent of the preceding year overcpe
production of cherries. The authority for
gra:ating such exemption is provided in
§ 930.61.,

'The cherries which are procezsed into
coloring agents constitute less than 5
percent of the preceding 5 year average,
thus such cherries are eligible for ex-
emption under the order. The resulting
product (coloring agents) is primarily
used in the manufacture of cosmetics and
beverages. Such agents are readily
identifiable and are not interchangeable
with other tart cherry products. The
price structure of cherries so used has
no relation with that of other tart cherry
products.

After consideration of all relevant
matter presented, including that in the
notice, it is hereby found that amend-
ment, as hereinafter set forth, of said
rules and regulations is in accordance
with said marketing order and will tend
to effectuate the declared policy of the
act.

It is hereby further found that rood
cause exists for not postponing the ef-
fective date hereof until 30 days after
publication in the Feoerar Recister (5
U.S.C. 553) in that (1) cherries are in
the process of being acquired and han-
dled and this amendment should be ap-
plicable to all such cherries, (2) notice
was given of the proposed amendment
through publicity in the production area
and by publication in the July 28, 1972,
issue of the Feperat Recisten, and (3)
compliance with this amendment will not
require of handlers any preparation that
cannot be completed by the effective time
hereof.

Order. A new §930.161 Ezemptions
granted I1s added, which will read as
follows:

§ 930,161 Exemptions granted.

(2) Cherries which are processed into
products for use as coloring agents, such
as that which is used in the manufacture
of cosmetics, are exempt from the provi-
slons of §§930.52 throush 930.60 as is
authorized by § 930.61.

(b) The quantity of such cxempted
cherries shall be so designated on each
handler’s current pack report.
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Dated, August 7, 1972, to become effec-
tive upon publication in the Froeran
REcISTER (8-11-72).

¥rovyp F. Heprumm,
Director, Fruit end Vegetable
Division, Agricultural Mar-
keting Service.

[FR Doef712-12851 Filed 8-10-72;8:4% am}

PART 958—ONIONS GROWN IN
DESIGNATED COUNTIES IN IDAHO
AND MALHEUR COUNTY, OREG.

Expenses and Rate of Assessment

Notice of rule making regarding pro-
posed expenses and rate of assessment, to
be effective under Marketing Agreement
No. 130 and Order No. 958, both as
amended (7 CFR Part 958), was pub-
liched in the Feperan Recister July 21,
1972 (37 F.R. 14617).

This repulatory program is effective
under the Agricultural Marketing Agree-
ment Act of 1937, as amended (7T U.S.C.
601-674) .

The notice afforded interested persons
an opportunity to file data, views, or
arguments pertaining thereto not Iater
than 15 days following its publication in
the Feperar. RecISTER. None was filed.

After consideration of all relevant
matters, including the proposals set forth
in the aforesald notice which were recom-~
mended by the Idaho-Eastern Oregon
Onlon Committee, established pursuant
to cald marketing agreement and order,
it is hereby found and determined that:

§958.216 Expenses and rate of assess-
ment.

(a2) The reasonable expenses that are
likely to be incurred during the fiseal
periad ending June 30, 1973, by the
Idaho-Eastern Oregon Onlon Commitiee
for its maintenance and functioning, and
for such purposes as the Secretary de-
termines to be appropriate will amount to
$116,679.40.

(b) The rate of assezsment to be paid
by each handler in accordance with the
marketing agreement and this part shall
be $0.035 per hundredweicht of onions
handled by him as the first handler
thercof during caid fiscal period.

(c) Unsxzpended Income in execsss of
expenses for the fizeal period ending
June 30, 1973, may be carrizd over as a
reserve.

(d) Terms used in this section have
the rame meaning os when used in the
sald marketing asreement and this part.

It Is hereby found that good cause
exlsts for not postponing the effective
date of this cection until 30 days after
publication in the FeoperAn Rreistor 5
U.S.C. 553) in that (1) the relevant pro-
vicions of the sald morketing agreement
ond this part require that the rate of
aczezoment {or o particular fiseal perlod
sholl be applicable to all assezzable onions
from the beginning of such perlod, and
(2) the current fiseal pericd bezan on
July 1, 1972, and the rate of assessment
hereln fixed will apply to 2l assessable
onions beginning with such date.
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(Sces, 1-19, 48 Stat. 21, as amended; 7 U.S.C.
601-674)

Dated: August 8, 1972.

CHARLES R. BRADER,
Acting Deputy Director, Fruit
and Vegetable Division, Agri-
cultural Marketing Service.

[FR Doc,72~12649 Filed 8-10-72;8:48 am]

Title 14—AERONAUTICS AND
SPACE

Chapter I—Federal Aviation Adminis-
fration, Department of Transportation
[Airspace Docket No. 72-S0-63]

PART 71—~DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Control Zone and -
Alteration of Transition Area

On June 27, 1972, a notice of proposed
rule making was published in the Fep-
ERAL REGISTER (37 F.R. 12644), stating
that the Federal Aviation Administra~
tion was considering an amendment to
Part 71 of the Federal Aviation Regula~
tions that would designate the Rocky
Mount, N.C. (Rocky Mount-Wilson Air-
port) control zone and alter the Rocky
Mount, N.C., transition area.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments. Al comments received were
favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 G.m.t., Octo-
ber 12, 1972, as hereinafter set forth.

In § 71.171 (37 F.R. 2056), the follow-
ing control zone is added:

Rocky MoOUNT, N.C. (RocKY MoOUNT-WILSON
AIRPORT)

Within 8 6-mile radius of Rocky Mount-
Wilson Afrport (lat. 85°51’17’’ N., long.
77°63'34’* W.); excluding the portion within
the Rocky Mount, N.C., control Zone. This
control zone is effective from 0700 to 2030
hours, local time, daily, Monday through
Friday, and 0700 to 2000 hours, local time,
Saturday and Sunday.

In §71.181 (37 F.R. 2143), the Rocky
Mount, N.C., transition area (37 F.R.
10661) is amended as follows:

“s s o (Iof, 35°58°00” N, long.
77°47'35" W.) * * ** is deleted and
“s » * (Igb. 35°58’01" N., long. 77°
47'33" W.) * * *” is substituted there-
for, and\* * * (1at. 35°51'15’’ N., long.
77°53°407 W.) * * *» {3 deleted and
“s » * (Jat, 35°51’17’’ N,, long. 7171°53'34’*
W.) * * *» i3 subsiituted therefor.
(See. 307(a) Federal Aviation Act of 1958,
49 U.8.C. 1348(a); sec. 6(c), Department of
Transportation Act, 48 U.S.C. 1655(c))

) %ssued in East Point, Ga., on August 1,
972,
PrILLIP M. SWATEK,
Director, Southern Region.

[FR Doc.72-12646 Filed 8-10-72;8:48 am]

RULES AND REGULATIONS

[Afrspace Docket No. 72-CE-3]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area

On page 7810 of the FEDERAL REGISTER
dated April 20, 1972, the Federal Aviation
Administration published a notice of
proposed rule making which would
amend § 71.181 of Part 71 of the Federal
Aviation Regulations so as to alter the
transition area at Kearney, Nebr.

Interested persons were given 45 days
to submit written comments, sugges-
tions, or objections regarding the pro-
posed amendment.

No objections have been received and
the proposed amendemnt is hereby
%(eifpted without change and is set forth

ow.

This amendment shall be effective 0901
G.m.t., October 12, 1972.

(Sec. 307(a), Federal Aviation Act of 1958,
49 U.S.C. 1348; sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1665(c) )

Issued in Kansas City, Mo., on July 21,
1972,
JoBN M. CYROCKI,
Director, Central Region.

In § 71.181 (37 F.R. 2143), the follow-
ing transition area is amended to read:

KrarNEY, NEBR.

That airspace extending upward from 700
feet above the surface within an 8-mile
radius of Kearney Municlpal Alrport (lati-
tude 40°43'37'* N., longitude 99°00°04’* W.);
within 414 miles east and 91; miles west of
the Kearney VOR 360° radial, extending from
the airport to 1814 miles north of the airport;
within 4 miles each side of the Kearney VOR
194° radial, extending from the airport to 13
miles south of the airport; and that afir-
space extending upward from 1,200 feeb
above the surface within 414 miles west and
91, miles east of the Eearney VOR 194
radial, extending from the airport to 184
miles south of the airport.

[FR Doc.72-12644 Flled 8-10-72;8:48 am]

[Alrspace Docket No. 72-CE-13}

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area

On page 10744 of the FEDERAL REGISTER
dated May 27, 1972, the Federal Aviation
Administration published a notice of
proposed rule making which would
amend § 71.181 of Part 71 of the Federal
Aviation Regulations so as to alter the
transition area at Columbia, Mo.

Interested persons were given 45 days
to submit written comments, sugges-
tions, or objections regarding the pro-
posed amendment.‘

No objections have been received and
the proposed asmendment is hereby
adopted without change and is set forth
below.

This amendment shall be effective 0901
G.m.b., October 12, 1972,

(Sec. 307(a), Fedoral Aviation Act of 1058, 40
U.S.C. 1348; soe. 6(c), Departmeont of ‘Iranus
portation Act, 40 U.S.C, 1655(0) )

Iszsued in Xansas City, Mo., on July 21,
1972,
Joun M. Cyrockr,
Director, Central Eealon,

In §71.181 (37 F.R. 2143), the follow-
ing transition area is amended to read:

Corunsa, Mo,

That alrspace extending upwoard from 700
feet above the surface and within n S-mlile
radius of the E. W. Cotton Weodos Memorial
Alrport (latitude 39°00°156 N., longitude
92°17°45” W.); snd within an 815<-milo ra~
diug of Columbla Reglonal Alrport (latitude
38°48°49”" N, longitude 0213’13 W,
within 215 miles each slde of the HMallyville,
Mo., VORTAC 193° radial extending from
the 81;-mile-radius area to 10 milles gouth
of the VORTAC; excluding the portion whioh
overlies the Jefferson City, Mo., 700-foot floor
transition aren; and that alrspace extending
upward from 1,200 feet mbovo the surfaco
within the ares bounded on the ecunst by
V-176, on the north by V-4, on the south
by V-234 and on the west by longltude
92°40°00"" W, excluding the portions which
overlle the Vichy, Mo.,, and XKelser, Mo,
transition areas.

[FR Doc.72-12642 Flled 8-10-72;8:48 am]

[Alrspace Docket No, 72-CE-13]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE~
PORTING POINTS

Designation of Transition Arca

On page 10744 of the Feprran RuaisTen
dated May 27, 1972, the Federal Aviation
Administration published 2 Notico of
Proposed Rule Making which would
amend § 71,181 of Part 71 of the Federal
Aviation Remulations so os to desipnate &
transition area at Chariton, Iowa,

Interested persons were given 45 days
to submit written comments, suggestions,
or objections regarding the proposed
amendment.

No objections have been recetved and
the proposed amendment is horeby
adopted without change and is set forth
below.

This amendment shall be effective 0901
G.a.t., October 12, 1972,

(Sec. 307(a) Federal Aviation Aot of 1053,

49 U.S.0. 1348; scoe. 6(c), Dopartmoent of
Transportation Act, 49 U.S.0. 1665(e))

. Issued in Kansas City, Mo, on July 21,
972,
Jomit M. CYROCKT,
Director, Central Reglon,

In § 71.181 (37 F.R. 2143), the follow-

ing trensition area is added:
CHARTION, JOwWA

That airspace extending upward from 700
feet above the surfaco within o B-mile radiug
of the Chariton Munfoipal Afrport (Iatitudo
41°01'00" N., longltudo 93°21/30°" W.); and
within 3 miles each sido of the 363° boaring
from the Chariton Munioipal Alrport exe
tonding from the G-mile-radius aren to 8
miles north of the alrport.

[FR Doc.72-12643 Filed 8-10-72;8:48 am]
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[Airspace Docket No. 71-CE-77]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS :

Designation of Transition Area

On page 14028 of the FEpERAL REGISTER
dated July 28, 1971, the Federal Aviation
Administration published a notice of pro-
posed rule making which would amend

-§71.181 of Part 71 of the Federal Avia-
tion Regulations so as to designate a
transition area at Holdrege, Nebr.

Interested persons were given 45 days
1o submit written comments, suggestions,
or objections regarding the proposed
amendment.

No objections have been received and
the proposed amendment is hereby
adopted without change and is set forth
below..

This amendment shail be effective 0901
G..t., October 12, 1972,

(Sec. 307(2), Federal Aviation Act of 1958,
49 U.S.C. 1348; sec. 6(c), Department of
Transporbation Act, 49 U.S.C. 1655(c))

Issued in Kansas City, Mo., on July 21,
1972, -
JoeN M. CYROCKI,
Director, Central Region.

In § 71.181 (36 F.R. 2140), the follow-
ing transition area is added:

HOLDREGE, NEER.

‘That airspace extending upward from 700
feet above the surface within a 5-mile radius
of Brewster Field (latitude 40°27°'15'" N.,
longitude 99°20'15' W.); and within 3 miles
each side of the 011° bearing from Brewster
Field, extending from the 5-mile-radius area
to 8 miles north of the airport; and that
airspace extending upward from 1,200 feet
above the surface within 415 miles east and
915, miles west of the 011° and 191° bearings
from Brewster Field extending from 6 miles
south to 1815 miles north of the airport.

[FR Doc.72-12645 Filed 8-10-72;8:48 am]

Chapter I—Civil -‘Aeronautics Board

SUBCHAPTER D—SPECIAL REGULATIONS
[Reg. SPR-57]

PART 373—STUDY GROUP CHARTERS
BY DIRECT AIR CARRIERS AND
STUDY GROUP CHARTERERS

Modification of Reporting Require-
ments and Editorial Amendment

Adopted by the Civil Aeronautics
Board at ifs office in Washington, D.C.,
on the 16th day of June 1972.

In notice of proposed rule making
SPDR-217,1 the Board proposed to amend
the “reporting requirements” for deposi-
tory banks, study group charterers, and
‘tour operators in Parts 373 and 378 of the
special regulations 2 so as to require (1)
that all monthly reports filed under said
parts include a breakdown of reported
financial data, with respect to each indi-
vidual study group and inclusive tour,

1Dec. 8, 1971, Docket 24047, 36 F.R. 23634
* 14 CFR 873.17, 378.16a.

RULES AND REGULATIONS

and (2) that the depcsitory boank's
monthly report specifically disclece the
balance remaining in each tour opera-
tor’s and study group charterer's deposi-
tory account. Pursuant to the notice five
comments were filed, consisting of two by
study group charterers,® and one each by
the American City Bank, Inc. (City
Bank), the Flight Engincers Interna-
tional Association, Inc., (FEIA), and
Satwrn Airways, Inc. (Saturn). FEIA
supports the proposed rules. ATFS, ATA
and City Bank oppose the proposed rules
insofar as more detailed reports from de-
pository banks would be required. Saturn
requests that the proposed rules be modi-
fied so that the breakdown of data to be
required in monthly reports filed under
Part 378 shall relate only to each incln-
sive tour charter, instead of to each indi-
vidual tour.

Upon consideration of the comments,
the Board has determined for the reasons
set forth hereinafter and in SPDR-27, to
adopt the rules as proposed,s but with the
modification requested by Saturn.

The comments opposing the proposed
imposition of detailed reporting require-
ments on depository banks argue that the
imposition on banks of these reporting
obligations would be burdensome and
duplicative and is not required in crder
to further the regulatory objectives of the
Parts 373 and 378 “reporting require-
ments.” They contend that the mainte-
nance of & separate accounting for each
charter flight included in a larpe ceale
and overlapping program of study group
(or inclusive tour) chartersis a lIoborious
process involving the allocation, tracing,
and reconstruction of literally thousands
'of separate transactions, and that in any
event such process cannot be performed
by depository banks without the full por-
ticipation of the study group or inclusive
tour charterer. Thus, it Is sufflelent to
require the separate accounting reporb
to be filed only by study rroup (or in-
clusive tour) charterers, thereby reliev-
ing the depository bank of & burdensome
obligation and reflecting the fact that the
study group (or inclusive tour) charterer
is the actual source of most of the infor-
mation covered by the report.

‘We find these arguments unpersua-
sive, and accordingly, will adopt the
rule as proposed. Under present repula-
tions,® depository banks are supposed to

3'The American Institute for Forelgn Study,
Inc, (AIFS), and the American International
Academy, Inc. (AIA).

4« The amendment to Part 378 13 contalned
in SPR~§8, issued contemporancoucly here-
with.

sParagraph (b) (2) (vi1) of §§373.15 and
378.16. While in Part 378 this paragroph is
cast In terms of maintaining & ceparate ac-
counting for each “tour,” as oppeced to the
parallel paragraph in Part 373 which speaks
in terms of o separate accounting for cach
study group charter, the slight difference In
wording Is not intended to result in different
requirements. Thus, the bank's reperting
obligation under the subject provision of
Part 378 extends only to malntaining a eop-
arate accounting with respect to each inclu-
sive tour charter, just as the bank's reperting
obligation under the parallel provision of
Part 373 Is only to malintain a separate ac-
counting for each study group charter.
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maintoin separate ledger accounts re-
flecting the inflow and disbursement of
funds relative to each iInclusive tour
charter and study group charter, so that
banks chould encounter no difficulfy in
constructing monthly reports bassd on
the finanelal data contained in these
ceparate ledger accounts® XJoreover,
contrary to the contentions of ATFS, ATA
and City Bank, it is not sufficient for the
separate accounting report to be sub-
mitted by the study group (or inclusive
tour) charterer alone, since we wish fo
be able to reconcile the charterer’s fig-
ures with the ficures submitted by the
depository bank., The Board recognizes
that for the most part the information
contained in the depository bank's re-
port 15 necessarlly based on the financial
data it recelves from the study group (or
inclusive tour) operator—especiolly the
allocation of disburced funds to snecific
charter groups or fiichts. Thus, in re-
celvine motching detalled reports from
depository boanks and the study group
(or inclusive tour) operators, we may
not ke able to use the bank’s data to
verlfy the accuracy of the dafa fur-
niched by the operator to both the bank
and the Board. However, we will at least
getable to verlfy the consistency of the
ata.

On the other hand, we have determined
to withdraw our proposzed requirement
that all monthly reports filed under Part
378 include o breakdovwn of financial data
by inclusive tour (vwhere more than one
tour groun is carried on 2 particular
charter flicht), and to adopt instead
Saturn’s proposal thot the monthly re-
port need include o breal:dovn of re-
ported financial data with respzet only
to cach inclusive tour chiarter. As Saturn
polints out, preparation of a separate £~
nanelal report coévering each tour group
on a particulor fiight would entail con-
slderable accounting burdans of anpor-
tioning the charter price amons various
tour groups, cince maony large four pro-
groms are characterized by the carriage
of three or four inclusive tour groups.
YWhile, from 2 remlatory standpoint,
reporting finoneial data vwith respect to
each tour group corrled on a porticular
charter flight would be preferable in
terms of maintoining surveillanc of tour
participant deposits, it oppsears, from the
matters presented by Saturn, that it is
not practicable to require reportinz on
this basiz. In any event, we think the
purpoze of the Part 378 “reporting re-
quirements” will be adequately szrved
by requiring the monthly renort to cover
financial trancactions relative only to

¢ A5 explained abste, the bank 15 oblizated
to construct its records as though a cepa-
rate account were actually maintained for
each charter and, perforce, to keep track
of and report the balance of funds depcsited
with recpect to each sald charter. There I3
thus no merit in the contention of AIES that
the propeced requlrement for dspository
banks to report the balance remaining in
ecach depecitory account reflects a misunder-
standing of the Board's eariler action in
SPR45, Mar, 31, 1571, whereln it was de-
termined not to require a separate account
for each tour, (Bee SPR-45, Mar. 31, 1871.)
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each inclusive tour charter, just as in
Part 373 we are requiring such reports
relative to each study group charter,
rather than each study group.

Finally, we have included an editorial
amendment to paragraph (a) of § 373.16
{and to the parallel paragraph (a) of
§ 378.16). This amendment will simply
make it clear that where the study group
charterer (or inclusive tour) operator
elects to file as security a surety bond
only, the filed bond may cover the charter
price for the air transportation furn-
ished in connection with g series of study
groups (or inclusive tours) as well as a
single study group (or inclusive tour).

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
Part 373 of the Special Regulations (14
CFR Part 373) effective September 11,
1972, as follows:

1. Amend paragraph (a) of §373.15,
the paragraph as amended to read as
follows:

§ 373.15 Surety bond.

(a) Except as provided in paragraph
(b) of this section, the study group char-
terer shall furnish 2 surety bond in an
amount of not less than three times the
charter price for the air transportaticn
to be furnished in connection with the
study group charter or series of study
group charters: Provided, however, That
the liability of the surety to any student
participant shall not exceed the study
group charter price.

* -3 k4 % ®

2. Amend §373.17, the section as
amended to read as follows:

§ 373.17 Reporling requirements.

If a study group charterer relies upon
the bond-depository option of § 373.15(b)
for compliance with the requirements of
that section, the following monthly re-
ports shall be filed with the Board’s Bu-~
reau of Operating Rights not later than
the 10th day of the month succeeding
the reporting period: (1) by the deposi-
tory bank, showing separately for each
study group charter, identified by de-
parture date, the total amount of de-
posits received and dishursed during the
reporting period, and the balance in the
depository account at the end of the re-
porting period; and (2) by the sfudy
group charterer, showing separately for

each study group charter, identified by -

departure date, the total amount of
customer deposits received by him or his
agents and the amount of refunds made
by the study group charterer or the bank
to student participants: Provided, ‘That
the depository bank may, in leu of (1)
above, elect to file a duplicate monthly
statement of the same type it provides to
depositors showing the information as
specified in (1) above. When so elected,
the reporting period for the study group
charterer in (2) above shall correspond to
the reporting period of the bank. The
term “bank” shall have the meaning set
forth in § 373.15. The reports shall be
certified by the officer in charge of the
bank’s or the study group charterer’s
accounts, as the case may be, and the
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certification shall be in the following
form:
CERTIFICATION 1

I, the undersigned
(Title of officer in
charge of accounts)
of the

(Full name of reporting company) .,
do certify that this report and all supporting
documents which are submitted herewlith,
filed for the above indicated period, have
been prepared by me or under my direction;
that I have car2fully examined them and
declare that, to the best of my knowledge
and belief, the information contained
therein is complete and accurate.

(Signature)

(Bank or study group char:
terer’s post office address)

1Title 18 U.S.C. Sec. 1001, Crimes and
Crimingal Procedure, makes it a criminal of-
fense, subject to & maximum fine of $10,000
or imprisonment for not more than § years
or both, to knowingly and willfully make or
cause to be made any false of fraudulent
statements or representations in any matter
within the jurisdiction of any agency of the
United States.

(Secs. 204(a), 407, 416(a), Federal Aviation
Act of 1958, as amended, 72 Stat. 743, 766,
and '771; 49 U.S.C. 1324, 1377, 1386)

By the Civil Aeronautics Board.
[sEAL] HARRY J. ZINK,
Secretary,

Nore: The reporting requirements herein
have been approved by the Office of Manage-
ment and Budget in accordance with the
Federal Reports Act of 1942,

[FR Doc. 72-12698 Filed 8~10-72;8:53 am]

[Reg. SPR-58]

PART 378—INCLUSIVE TOURS BY
SUPPLEMENTAL AIR CARRIERS,
CERTAIN FOREIGN AIR CARRIERS,
AND TOUR OPERATORS

Modification of Reporting Require-
ments and Editorial Amendment

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C. on
the 16th day of June 1972,

In notice of proposed rule making
SPDR~27,! the Board proposed to amend
the “reporting requirements” for deposi-
tory banks, study group charterers and
tour operators in Parts 373 and 378 of
the special regulations? so as to require
(1) that all monthly reports filed under
said parts include a breakdown of re-
ported financial data, with respect to
each individual study group and inclu-
sive tour, and (2) that the depository
bank’s monthly report specfically dis-
close the balance remaining in each tour
operator’s and study group charterer's
depository account. For the reasons set
forth in SPR-57, issued contemporane-
ously herewith, the Board has deter-
mined fto adopt the proposed amend-

1Dec. 8, 1971, Docket 24047, 36 F.R. 23634,
.214 CFR 373.17, 378.16a.
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ments to Parts 373 and 378 with one
modification: the monthly report filed
by the depository bank and the tour op«
erator shall include a breakdown of fl-
nancial statistics with respect only to
each exclusive tour charter, instead of
each inclusive tour. Also for the reasons
set forth in SPR-57, we are making an
editorial amendment to paragraph (a)
of § 378.16 (which is paralleled to para«
graph (a) of §373.15), ¢o a3 to make it
clear that where the tour operator ecleoty
to file as security o surety bond only, the
filed bond may cover the charter price
for the air transportation furnithed in
connection with a series of tours, as well
as g single tour.

Accordingly, the Civil Aeronautics
Board hereby amends Part 378 of the
special regulations (14 CFR Part 378) of-
fective September 11, 1972, as follows:

§378.16 Surcty bond.

(a) Except as provided in paragyapn
(b) of this section, the tour operator or
foreign tour operator shall furnich &
surety bond in one of the following
amounts dependent upon the length of
the tour or series of tours: (1) For o tour
or series of tours of 2 weeks or less, a
bond in an amount of not "ess than the
charter price for the air transportation
to be furnished in connection with such
tour or series of tours; (2) for a tour or
serles of tours of more than 2 weeks but
less than 4 weeks, a bond in an amount
of not less than twice the chorter price;
and (3) for a tour or series of tours of 4
weeks or more, and & bond in an amount
of not less than three times the chortey
price: Provided, however, That tho la.
bility of the surety to any tour partici-
pant shall not exceed the tour price,

* bl * » ]

2. Amend §378.16a, the section ag
amended to read as follows:

§ 378.16a Reporting requirements,

If & tour operator or foreign tour oper«
ator relies upon the bond-depository op=
tion of § 378.16(b) for compliance with
the requirements of that section, the fol«
lowing monthly reports shall be filed with
the Board’s Bureau of Operating Righty
not later than the 10th day of the month
succeeding the reporting period: (1) by
the depository bank, showing separately
for each inclusive tour charter, identified
by departure date, the total amount of
deposits received and disburszed during
the reporting period and the balance in
the depository account at the end of the
reporting period; and (2) by the tour
operator or foreign tour operator, show-
ing separately for each inclusive tour
charter, identifled by departure date, the
total amount of customer deposlts re-
ceived by him or his sgents, the amount
of commissions deducted therefrom by
said agents, the amount of commissiony
repaid by sald agents to the depository
account, and the amount of refunds made
by the tour operator or foreigm tour op«
erator or the bank to tour participants:
Provided, That the deposltory bank may,
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in Iieu of (1) above, elect to file a dupli-
cate monthly statement of the same type
it provides to depositors showing the in-
formation as specified in (1) above. When
so elected, the reporting period for the
tour operator or foreign tour operator in
(2) above shall correspond to the report-
ing period of the bank. The term “bank”
shall have the meaning set forth in
§ 378.16. The reports shall be certified
by the officer in charge of the bank’s
or the tour operator's or foreign tour
operator’s accounts, as the case may be,
and the certification shall be in the fol-
lowing form:
CERTIFICATION 1

I, the undersigned

(Title of officer in charge of accounts)
of the

(Full name of reporting company)
do certify that this report and all support-
ing documents which are submitted here-
with, filed for the above indicated period,
have been prepared by me or under my direc-
tion; that I have carefully examined them
and declare that, to the best of my knowl-
edge and bellef, the information contained
therein is complete and accurate.

(Signature)

(Bank or tour opera-
tor’s or foreign tour
operator’s post office
address)

1Title 18 U.S.C. Sec. 1001, Crimes and Crim-
inal Procedure, makes it a criminal offense,
subject to 8 maximum fine of $10,000 or im-~
prisonment for not more than 5 years or
both, to Enowingly and wiifully make or
cause to be msade any false or fraudulent
statements or representations in any matter
within the jurisdiction of any agency of the
United States.

{Secs. 204(s), 407, 416(a), Federal Aviation
Act of 1958, as amended, 72 Stat. 743, 766,
and 771; 49 US.C. 1324, 1377, 1386)

By the Civil Aeronautics Board.
[sEAL] HArrY J. ZINK,
Secretary.

Nore: The reporting requirements herein
bave been approved by the Office of Manage-
ment and Budget in accordance with the
Federal Reports Act of 1942,

[FR Doc.72-12699 Filed 8-10-72;8:53 am]

Title 20-—EMPLOYEES'
BENEFITS

Chapter V—Manpower Administra-
tion, Department of Labor

PART 650—STANDARD FOR APPEALS
PROMPTNESS — UNEMPLOYMENT
COMPENSATION -

The Secretary’s standard for appeals
prompiness sets forth his construction of
sections 303(a) (1) and 303(a)(3) of the

Social Security Act (42 U.S.C. 503() (1)
and 503(a) (3)) requiring, as a condition
for receint of granted funds, that State
laws include provision for hearing and
deciding appeals of all unemployment
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compensation claimants who are parties
to an administrative benefit appeal with
the greatest promptness that is admin-
istratively feasible., The standard sets
forth also the Secretary's construction
of section 303(b) (2) of the Social Secu-
rity Act (42 T.S.C. 503tb12), requirinm
States to comply substantially with the
required provision of State law and the
criteria he will apply in determining such
substantial complance with respect to
first level benefit appeal decisions.

The standard, which will appear in the
Employment Security Manual, Part V,
sections 8800- 8820, is also incorporated
in a new Part 650 of Title 20, Code of
Federal Regulations, reading as set forth
below.

The standard shall be effective upon
publication in the FEeperAL REGISTER
(8-11-172).

‘The new Part 650 reads as follows:

Sec.

650.1
6502
650.3

Noture and purpese of the standard.
Federal law requirements,
Secretary’s interpretation of ¥Xederal
law requirements,
Review of State law and crlteria for
review of State complinnce.
Immediate plan of action and anunual
appeals performance plan,
AvurHORITY: The provisions of this Part 650
issued as constructions of scetlons 303(a) (1),
303(s)(3), and 303(b)(2) of the Soclal
Securlty Act, 42 U.5.0. 503(a) (1), 563(a) (3),
and 503(b) (2): Secrctary's Order No. 20-71
dated August 13, 1871,

§650.1 Nature and purpose of
standard.

(a) This standard is responsive to the
overriding concern of the U.S. Supreme
Court in California Department of Hu-
man Resources v. Java, 402 U.S, 121
(1971), and that of other courts with de-
lay in payment of unemployment com-
pensation to eligible individuals, includ-
ing delays caused specifically by the
adjudication process. The standard seeks
to assure that all administrative appeals
affecting benefit rights are heard and
decided with the greatest promptness
that is administratively feasible,

(b) Sectlons 303(a) (1) and (3) of the
Social Security Act require, as a condi-
tion for the receipt of granted funds, that
State laws include provisions for meth-
ods of tration reasonably calcu-
lated to insure full payment of unem-
ployment compensation when due, and
opportunity for a fair hearing for all
individuals whose claims for unemploy-
ment compensation are denied. The Sec-
retary has construed these provisions to
require, as a condition for receipt of
granted funds, that State laws include
provisions for hearing and deciding ap-
peals for all unemployment insurance
claimants who are parties to an adminis-
trative benefit appeal with the greatest
promptness that is administratively
feasible. What is the greatest promptness
that is administratively feasible in an
individual case depends on the facts and
circumstances of that case. For example,
the greatest promptness that is admin-
istratively feasible will be longer in cases
that involve interstate appeals, complex

650.4
650.5.

the
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izsues of fact or law, reasonable requssts
by parties for continuances or reschednl-
ing of hearines or other unforeseen and
uncontrollable factors than it will ke for
other cases.

(¢) Inaddition, the Secretary hascon-
strued section 303(b)(2) of the Sgzial
Security Act as requiring States to com-
ply substantially with the required pro-
visions of State law. The Secretary con-
clders os substantisl compliznce the
issuance of minimum percentaces of first
level benefit appeal decislons within the
perleds of time specified in § 630.4.

(d) Although the interpretation of
Federal law requirements in § €50.3
below applies to both first and second
level odministrative benefit appeals,
the criterla for review of State compli-
ance in §650.3(b) apply only to first
level benefit appeals.

§650.2 Federal Iaw requirements.

(a) Section 303¢(a) (1) of the Secial
Security Act requires that a State law
include provisicn for:

Such metheds of administration » * * as
are found by the Secretary of Lakor to Le
reasonably calenlated to Insure full payment
o¢f unemployment compenszaticn when due.

(b) Section 303(a) (3) of the Social
Securlty Act requires that a State law
include provision for:

Opportunity for a fair hearing, befoze an
fmpartial tribunal, for all individuals whoce
clalms for unemployment compensaticn are
denied.

(¢c) Section 303(b)(2) of the Social
Security Act provides that:

Whenever the Secretary of Labor, after
reasonable notice and opportunity for hear~-
ing to the State agency charged with the ad-
ministration of the State law, finds that in
the administration of the law there f5—

(1) * s s

(2) A fatture to comply substantially with
any provision specified In subsection (a)
{303(a) ]: the Secretary of Labor shall notify
such State agency that further payments
will not be made to the State until he is
sgatisflied that there 1s no longer any such
donlial or fallure to comply. Until the Secre-
tary of Labor Is so satisfled, he shall make
no further certification to the Secretary of the
Treasury with respect to such State » * *

§ 650.3 Sccrelary’™s interpretation of
Federal law requirements.

(a) The Secretary interprets sections
303(2) (1) and 303(a)(3) zbove to re-
quire that a State law include provision
for—

(1) Hearing and decision for claim-
ants who are parties to an appeal from
o benefit determination to an adminis-
trative tribunal with the greatest
promptness that is administrativelr
feasible, and

(2) Such methods of administration
of the appeals process as will reasonably
assure hearing and decision with the
greatest promptuess that is administra-
tively feasible.

(b) The Secrefary inteprets section
303(b) (2) above to require a State to
comply substantially with provisions
specified in paragraph () of this section.
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§ 650.4 Review of State law and eriteria
for review of State compliance.

(a) A State law will satisfy the re-
quirements of §650.3(a) if after cal-
endar year 1973 it contains a provision
requiring, or is construed to require,
hearing and decision for claimants who
are porties to an administrative appeal
affecting benefit richts with the greatest
promptness that is administratively
feasible. )

(b) A State will be deemed to comply
substantially with the State law require-
ments set forth in § 650.3(a) with re-
spect to first level appeals, if for the
calendar year 1975 and ensuing years,
the State has issued at least 75 percent
of all first level benefit appeal decisions
within 30 days of the date of appeal, and
at least 85 percent of all first level bene-
fit appeal decisions within 45 days.
These computations will be derived from
the State’s regular reports required pur-
suant to the Employment Security Man-
ual, Part III, Sections 4400-4450."

(¢) To afford the States a reasonable
opportunity to make the changes neces-
sary to meet these criteria, the Secretary
will not evaluate substantial compliance
until calendar year 1974 and for that
year he will apply less stringent criteria
than for future years. A State law will be
deemed to comply substantially with the
State law promptness requirement for
calendar year 1974 if the State has issued
at least 50 percent of all first level bene-
fit appeal decisions within 30 days of the
date of appeal; at least 75 percent of its
first level benefit appeal decisions within
45 days: and at least 90 percent of its
first level benefit appeal decisions within
75 days. These computations also will be
derived from the aforementioned reports
required pursuant to the Employment
Security Manual.

§650.5 Immediate plan of action and
annual appeals performance plan.

(a) Every State that has not for fiscal
year 1972 issued at least 50 percent of its
first level benefit appeal decisions within
30 days of the date of appeal, 'T5 percent
within 45 days, and 90 percent within 75
days, shall submit, no later than Decem-
ber 31, 1972, a plan of action showing
how it will operate so as to meet these
criteria beginning with the last quarter
of calendar year 1973. -

(b) No later than December 15, 1974,
and the 15th of December of each en-
suing year, each State shall submit an
appeals performance plan showing how
it will operate during the following cal-
endar year so as to achieve or maintain
the issuance of at least 75 percent of all
first level benefit appeal decisions within
30 days of the date of appeal, and 85
percent within 45 days.

Signed at Washington, D.C., this 7th
day of August 1972.
Marcorm R. LovVELL, Jr.,
Assistant Secretary for Manpower.
[FR Doc.72-12676 Filed 8-10-72;8:52 am]

1 The Employment Security Manual Is
available at each regional office of the De-
partment of Labor and at the headquarters’
office of each State employment security
agency.
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Title 21—F00D AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health, Ed-
ucation, and Welfare

SUBCHAPTER A—GENERAL

PART 3—STATEMENTS OF GENERAL
POLICY OR INTERPRETATION

Chemical, Physical, and Biological
Methods of Analysis

In the enforcement of the Federal
Food, Drug, and Cosmetic Act and other
statutes, the Commissioner of Food and
Drugs often must rely upon the results
obtained by chemical, physical, and bio-
logical methods of analysis to demon-
strate compliance or nioncompliance with
the statute and regulations. The methods
of analysis used for this purpose may be
implicit in the statute as in the case of
the United States Pharmacopeia, Na-
tional Formulary, and the Homeopathic
Pharmacopeia, or specified in an ap-
proved new-drug application or supplied
in a food or color addifive petition. They
may be promulgated in detail as in the
case of the antibiotic regulations. In
other cases they may be incorporated by
reference as with pesticide residue
methods and many food standards.

Where methods are not specified, as in
the case of the general adulteration and
misbranding sections of the act, for ex~
ample, it is essential that regulatory
agencies use standardized, reliable meth-
ods of analysis with demonstrated ac-
curacy and reproducibility. Since even
before the passage of the original Food
and Drug Act of 1906, regulatory agencies
developed a mechanism of choosing,
validating, and publishing approved
and standardized methods of analysis
through the Association of Official Ana-
lytical Chemists (AOAC). The mecha-
nism, designated as a collaborative study,
requires the demonstration of reliability
of a method by a number of different lab-
‘oratories analyzing a number of unknown
(to the laboratory) samples. Although
the final decision on approval of methods
by the AOAC is restricted to government
scientists, Federal and State, all scien-
tists may participate in the collaborative
studies and supply comments and discus-
sion on the performance of the methods.

The Freedom of Information Act re-
quires the Government to provide as
much information as possible regarding
its activities. The Commissioner, there-
fore, wishes to indicate formally by 2
statement of policy and interpretation
what has been the informal practice in
the past—that unless otherwise indi-
cated by the statute or regulation, the
Food and Drug Administration will
utilize the methods of analysis of the
AOAC in its enforcement programs.
Where such methods do not exist, or if
there is a question regarding applica-
bility, the Commissioner, on request,
will indicate the methods that will be
employed for enforcement purposes. It is
important to recognize that use of an
AOAC method does not relieve the prac-
titioner of responsibility to demonstrate
that he can perform the method properly
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through use of positive nnd nepotive
controls and recovery and teproducibility
studies.

Therefore, pursuant to piovislons of
the Federal Food, Drug, and Cosmetic
Act (secs. 7T01(a) and 707, 52 Stat. 1066
and 57 Stat. 500; 21 U.S.C. 371, 371D
and under authority delepated to the
Commissioner (21 CFR 2.120, Part 3 is
amended by adding & new section to Sub-
part A, as follows:

§3.89 NMethods of analy i«

Where the method of analysis is not
prescribed in o regulation, it is the policy
of the Food and Drug Administration in
its enforcement programs to utilize the
methods of analysis of the Assoelation of
Official Analytical Chemists (AOACH as
published in the latest edition of their
publication, “Official Methods of Analysls
of the Association of Official Analytical
Chemists,” and the supplements thereto
{“Changes in Methods” as publiched in
the March issues of the “Journal of the
Association of Ofilcial Analytlcal Chem-
ists”y, when available and applicablo.
Upon request, the Commisstoner will fur-
nish advice as to the availability and ap-
plicability of an AOAC method with ro-
spect to the enforcement of any speeific
regulation or statutory requirement. In
the absence of an AOAC method, the
Commissioner will furnish & copy of the
particular method, or o reference to the
published method, that the Food and
Drug Administration will use in its en-
forcement program. Other methods may
be used for quality control, specifications,
contracts, surveys, and similar nonregu-
latory functions, but it iz expected that
they will be calibrated in terms of tho
method which the Food and Drug Ad-
ministration uses in its enforcement pro«
gram. Use of an AOAC method does not
relieve the practitioner of the responsi«
bility to demonstrate that he can per-
form the method properly through the
use of positive and negative controls and
recovery and reproducibility studies.

Since this order merely formalizes and
codifies a practice already in effect and
is in the public interest, notice and public
procedure and delayed effective dato are
not prerequisites to this promulgation,

Effective date. This order shall bo of«
fective upon publication in the Frprrar
REGISTER (8-11-172).

Dated: August 4, 1972.

Sart D. Fing,
Associate Commisstoner
for Compliance,

[FR Doc. 72-12610 Filed 8-10-72;8:45 nm]

SUBCHAPTER B-—FOOD AND FOOD PRODUCTS

PART 31-—~NONALCOHOLIC
BEVERAGES

Soda Water; Order Amending
Standard of ldentity

In the matter of amending the stand-
ard of identity for soda water (21 CFR
31.1) to provide for the use of edible
vegetable oils as optional ingredients in
clouding agents and as carriers for fla«
voring ingredients used in soda water.
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A notice of proposed rule making in
the above identified matter was pub-
lished in the ¥eperaL REGISTER of Febru-
ary 18, 1972 (37 F.R. 3644), based upon &
petition submitted by Aromatics Inter-
national Manufacturing Co., Inc., At-
lanta, Ga. 30331. The vegetable oils are
incorporated in a formulation consisting
of a number of other ingredients al-
ready permitted for use in the subject
section, to serve as a cloud producing
agent. -

No comments were received in re-
sponse to the invitation to comment on
the proposal. On the basis of informa-
tion submitted by the petitioner and
other relevant information, the Commis-
sioner of Food and Drugs concludes that
it will promote honesty and fair dealing
in the interest of consumers to amend
the standard of identity for soda water
under § 31.1 of Title 21 to provide for the
use of edible vegetable oils as optional
ingredients.

Therefore, pursuant to the provisions
of the Federal Food, Drug, and Cosmetic
Act (secs. 401, 701, 52 Stat. 1046, 1055-
1056, as amended by 70 Stat. 919 and 72
Stat. 948; 21 U.S.C. 341, 371) and under
authority delegated to the Commissioner
(21 CFR 2.120): It is ordered, That
§31.1(b) (2), (6) (1), (i), and (i) of
Part 31 be amended as follows:

§31.1 Soda water; identity; label state-
ment of optional ingredients.
E 3 E E 3 E 3 *

(b) * ¥ X

(2) One or more of the following
figvoring ingredients may be added, in a
carrier consisting of ethyl alcohol,
glycerin, propylene glycol, or edible vege-
table oils.

E * * * *

6)@ = * =

(i1) One or more edible vegetable oils
as optional ingredients in cloud produc-
ing agents.

(iii) When one or more of the optional
ingredients in subdivisions (1) and (i) of
this subparagraph are used, dioctyl
sodium sulfosuccinate complying with
the requirements of §121.1137 of this
chapter may be used in a quantity not in
excess of 0.5 percent by weight of such
ingredients. -

E3 * EY * *
Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of pub-
lication in the FEpErAL REGISTER file with
the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-88, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto. Objec-
tions shall show wherein the person filing
will be adversely affected by the order
and specify with particularity the pro-
visions of the order deemed objectionable
and the grounds for the objections. If a
hearing is requested, the objections must
state the issues for the hearing and such
objections must be supported by grounds
legally sufficient to justify the relief
sought. Objections may be accompanied
by a memorandum or brief in support
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thereof. All documents shall be filed in
six copies.

Effective date. This order shall become
effective 60 days after its date of publi-
cation in the Feperan Rraisten, except
as to any provisions that may be stayed
by the filing of proper objections, Notice
of the filing of objections or lack thereof
will be given by publication in the Fep-
ERAL REGISTER.

Date: August 4, 1972,

Sarr D. Frie,
Associate Commissioner
Jor Compliance.

[FR Doc.72-12611 Filed 8-10-72;8:45 am]

PART 121—FOOD ADDITIVES

Subpart F—Food Additives Resulting
From Contact With Containers or
Equipment and Food Additives
Otherwise Affecting Food

RESINOUS AND POLYZERIC COATINGS

The Commissioner of Food and Drugs,
having evaluated data in a petition (FAP
2B2714) filed by W. R. Grace & Co,,
Dewey and Almy Chemicals Division,
62 Whittemore Avenue, Cambridge,
Mass. 02140, and other relevant mate-
rial, concludes that the focd additive
regulations should be amended, as set
forth below, to provide for the safe use of
urea as & component of resinous and
polymeric coatings for food-contact use.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 409(c) (1), 72 Stat, 1786; 21
U.S.C. 348(c) (1)) and under authority
delegated to the Commissioner (21
CFR 2.120), §121.2514(b)(3)(xxxil) is
amended by alphabetically adding to the
list of substances a new item, as follows:

§121.2514 Resinous and  polymeric

coatings.
[ 3 L 3 L ] *
(h)y * *°
(3) € & &
(x=xil) Side seam cements. * * ¢
. L 4 L ] L .
Urea
L3 - L - L ]

Any person who will be adverzely
affected by the foreroing order may at
any time within 30 days after its date of
publication in the FeperaAvn REecISTER file
with the Hearing Clerk, Denartment of
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whereln the person filing il bz =28-
vercely affected by the order and soecify
with parteularity the provizions of the
order deemed objectionable ond the
grounds for the objections. If a hearing
is requested, the objections must state
the icsues for the hearing. A hearing vill
be granted if the objectiens are sup-
ported by grounds legally sufficient to
Justify the relief sought. Objections may
ba accompanied by a memorandum or
brief in support thereof. Received chiec~
tions may be seen In the above office dur-
inr working hours, Monday thrcugh
Friday.

Effective date. This order shall be-
come effective on its date of publcaticn
in the Fepepat RecisTER (8-11-72).

(Sec. 409(c) (1), 72 Stat. 1785; 21 TSC.
348(0) (1))
Dated: August 1, 1972,

Sam D. Fing,
Associate Commissioner
for CompYance.

|FR D0c.72-12512 Filed 8-10-72;8:45 am]

PART 121—FOOD ADDITIVES

Subpart F—Food Additives Resulting
From Contact With Containers or
Equipment and Food Addilives
Otherwise Affecting Food

COMFPONENRTS OF PAPER AND PAPELEQARD
7 Coxrtact WITH AQUEQOUS AND FarTy
Foons

The Commissioner of Food and Drugs.
having evaluated the data in a petition
(FAP 2B2722) filed by Lubrizol Corp,
Post Office Box 3057, Cleveland, Ohio
44117, and other relevant material, con~
cludes that the food additive reculations
should be amended, as set forth below.
to provide for the safe use of the reaction
product of N-(1,1-dimethyl-3-exobutyis
aerylamide and formaldehyde as a com-
ponent of polyvinyl acetate latex coat-
ings for poper and paperboard infended
for usein contact with food.

Therefore, pursuant to provisicn of the
Federal Food, Druz, and Cosmetic Aet
(sec. 403(e) (1), 12 Stat. 1786; 21 US.C.
348(c) (1)) and under authorify dele-
gated to the Commissioner (21 CFR
2.120), §121.2526(b) (2) is amended by
alphabetically adding to the lst of sub-
stances a new item as follows:

§121.2526 Components of paper and
paperboard in contact with aqueous

Health, Education, and Welfare, Room and fatty foods.
6--88, 5600 Fishers Lane, Rockville, Md. » . . . .
20852, written objections thereto in (b) * s »
quintuplicate. Objections shall show 2) *# * »
List of substances Limiteticns
. e @ LN 3 2

Hydroxymethyl derlvatives (misture of mono
and poly) of {N-(1,1-dimethyl-3-0xobutyl)
acrylamide] produced by reacting 1 mole
of the [N~ (31,1-dimelhyl-3-cxobutyl)
acrylamide] with 3 meles of fermaldehyde
such that the finished product has o maxi-
mum nitrogen content ¢f 6.2 percont and
a maximum hydroxyl content ¢f 16 per-
cent by welght on a dry basls,

For uce only as & comoncmer in polyvingl
acetate latex coatings ard lUmilted to uze
at a level not to exceed 1 percent by
welcat of dry polymer solids.
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Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of
publication in the Feperal REGISTER file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-88, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto in
quintuplicate. Objections shall show
wherein the person filing will be ad-
versely affected by the order and specify
with particularity the provisions of the
order deemed objectionable and grounds
for the objections. If a hearing is re-
quested, the objections must state the
issues for the hearing. A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify
the relief sought. Objections may be ac-
companied by a memorandum or brief
in support thereof. Recelved objections
may be seen in the above office during
working hours, Monday through Friday.

Effective date. This order shall become
effective on its date of publication in the
FEDERAL REGISTER (8-11-72).

(Sec. 409(c) (1), 72 Stat. 1'786; 21 U.S.C. 348
() (1))

RULES AND REGULATIONS

PART 121—FOOD ADDITIVES

Subpart F—Food Additives Resulting
From Contact With Containers or
Equipment and Food Additives
Otherwise Affeclting Food

COLIPONENTS OF PAPER AND PAPERBOARD IN
CoNTACT WITH AQUEOUS AND FATTY
Foops

The Commissioner of Foods and Drugs,
having evaluated the data in a petition
(FAP 1H26486) filed by Buckman Lahora-
tories Inc., Memphis, Tenn. 38108, and
other relevant material, concludes that
the food additive regulations should be
amended, as set forth below, to provide
for the safe use of 2-Bromo-4’-hydroxy-
acetophenone as a preservative in paper
coating formulations, binders, pigment
slurries, and sizing solutions.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Achb (sec. 409(c) (1), 72 Stat. 1786; 21
U.S.C. 348(c) (1)) and under authority
delegated to the Commissioner (21 CFR
2.120), §121.2526 is amended in para-
graph (b) (2) by alphabetically adding
a new item to the list of substances, os
follows:

§ 121.2526 Components of paper and

Dated: August 1,1972. paperboard in contact with aqueous
Sam D. FINE, and fatty foods.
Associate Commissioner . * * . .
for Compliance. ) * * =
[FR Doc.72-126813 Filed 8-10-72;8:46 am} (2) = * =
List of substances Limitations
* & & . 8.®

2-Bromo-4’-hydroxyacetophenone.

For use only as a preservative for coating
formulations, binders, pigment slurries,
and sizing solutions at a level not to ex«
ceed 0.008 percent by welght of the coating,

solution, slurry or emulsion,
- & %

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of
publication in the Feperan REGISTER file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-88, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto in
quintuplicate. Objections shall show
wherein the person filing will be ad-
versely affected by the order and specify
with particularity the provislons of the
order deemed objectionable and grounds
for the objections. If a hearing is re~-
quested, the objections must state the
issues for the hearing. A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify
the relief sought. Objections may be ac-
companied by & memorandum or brief
in support thereof. Received objections
may be seen in the above office during
working hours, Monday through Friday.

Effective date. This order shall become
efféctive on its date of publication in the
FEDERAL REGISTER (8-11-72).

(Sec. 409(c) (1), 72 Stat. 1786; 21 U.8.C. 848
(e) (1)),

Dated: August 1, 1972,

Sant D, FINE,
Associate Commissioner
> for Compliance.

[FR Doc.72-12614 Filed 8-10-72;8:46 am]

SUBCHAPTER C—DRUGS
PART 135—NEW ANIMA